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… One of the issues that therapists and counselors face when the patient is a child involves the
right of the parents to access the treatment records of the minor. The right of access by the
parents, and the nature and extent of any such access, is typically determined by state law, even
for those who are “covered providers” under HIPAA. State laws vary widely with respect to
parental access issues. Suppose that the patient is an eleven year old girl and that the father has
telephoned the therapist and demanded a copy of the girl’s records within five days. Suppose
further that the therapist believes that providing the records to the father would be harmful to the
patient. May the therapist deny the request?
In order to respond appropriately, therapists and counselors must have a thorough knowledge of
the provisions of state law or regulation. For example, in one state the therapist is not only allowed
to deny a parental request for the records of a minor when the therapist believes it would be
harmful to the minor (either physically or psychologically), but is essentially required to deny the
request. In that state, the therapist must also deny the parental request if he or she believes that
access to the records would have a detrimental effect on the therapist’s professional relationship
with the minor (a broad standard). Additionally, that state’s law requires that requests for records
be made in writing, so the therapist is not under a duty to comply, assuming that there is no other
reason for denial, until a written request is received. Most state laws allow a longer period of time
than five days in which the therapist must provide a copy of the records.
What is the law in your state and for your licensure? Find out now, before you are faced with a
request that you need to respond to in a relatively short time frame.
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